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ayKoBUU BiCHUK XepPCOHCHKOTO Jep:KaBHOTO YHiBepCUTETY

IIMTAHOBHI RKOJIETIN!

XepcoHncvKrull OepicasHull yHigepcumem — nPposioHUL HAYK080-0c8IMHIU yenmp Iie0Ha Yrpainu, axuil
y 2017 poyi ceamxye ceiti 100-aimnitl ro8inell. Lle e npocmo sHauHull 8I0MUHOK 4aACY,d YIAA enoxa Oas
HAW020 YHigepcumemy. Lle wasxr Hanosezausoi npayl 6a2ambox NOKOAIHb 00C8I0UeHUX, MBOPUUX, MA-
aanosumux axieyis. Lle wasxr ymeepoxceHHs BAACHUX NPUHYUNIE, NOULYKIE, 36ePULEHD, 3POCMAHHI Ma
NPUMHONCEHHA 3000y MmKie.

Xepcoxcvrull OepacasHull yHigepcumem 8i00MUlLL CBOLMU HAYKOBUMU WKOAAMU, AKT PO3BUBAIOMDBCL MA
8UX08YOMb MONOOUX HAYKOBYI8. 30 KePIBHUUMBA 8100MUX YUEHUX Y HAULOMY HABULAABHOMY 3aKAA0T Ni020-
MOBAEHO He 00He NOKOATHHS 8ucoroKkearigpirosanux Paxisyie. Ceped Hux — HAPOOHT U 3ACAYNHCEHT 8uUMenT,
apmucmu, HapooHt denymamu YKPaiHu, OAMIMNIUCLKL UeMNniOHU, uemnionu €sponu ma ceimy, eudammi
8UCHT,NUCOMEHHUKU, HCYPHAAICTNU, EKOHOMICTNU, MeHeddHcePU, T0PUCMU, 0ePAHCABHT U NOATMUYHT 01AUT MOWO.

Yuigepcumem € 3acHo8HUKOM Oazamuvox xypHaaie, 12 3 axux — paxosi HayKosl sUOAHHI YKPATHU.
Dinocogia 36ipHUKa HayKrosux npaydb «Haykosul eichux Xepconcwvrozo Oepicasrozo yHigepcumemy. Ce-
pis: FOpuduuni Hayku» noaszae 8 HAYKOBOMY OCMUCACHHL AKMYAABHUX NUMAHL Meopil ma icmopil
Oepacasu 1 npasa,0epiHcasHoz0 YNPaeAIHHL, A0MIHICMPAMUBHO20, KOHCNMUMYUIUHO20, MIHCHAPOOHOZ0, YU-
811bH020 1 NIONPUEMHUYBKO20, A2PAPHO20 MA eKOA0IUHO20 NPABA, KPUMIHOA02TL, KPUMIHAALHOZ0, KPUML-
HAABHO-NPOYECYALLHOZ0 NPABA MOULO.

Ynesnenuti, wo sucoxuti npogecionaniam ma camosiooana npays eueHuxr XepcoHcvKozo 0eprcasHozo
YyHigepcumemy CnpuUAMUMYms noodaibULOMY PO3BUMKY I NPUMHONMCEHHIO OC8IMHBLO20 U HAYKOB8020 NO-
MeHYlary Hauwoi 0epicasu.

ITTupocepdro gimato pedakyillHui KoseKmus,asmopis ¢ vumauis «Hayxogoeo sichuxa XepcoHCcbK020
Oepacasrozo ynisepcumemy. Cepis: FOpuduuni nayxu» 3 108iaetinoro damoro. Xeara i waHa MaaaHO8U-
mum i HeBMOMHUM MBOPYAM Yb020 8UOAHHA!

3 nosazoto,

Pexktop XepcOHCBKOTO AEpPsKaBHOTO yHIBEPCUTETY
Bacuas CTPATOHOB
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AHTUKOPYTMUINHA CYZOBA PEGOPMA
B YMOBAX EBPOMENCBLKOI IHTEFPALLIT YKPATHU

Munak M.I., K. 10. H.,
. acuCTeHT kadenpu npasa
BiHHULbKWI HaliOHa/IbHWIA arpapHui yHIBEpCUTeT

CrarTs IpUCBSTYEHA JOCIIKEHHIO NPOLIeCy aHTUKOPYNLIHHOT Cy10BO1 pehopMH B yMOBaxX €BpPONEHCHKOT
iHTerpanii Ykpainu. Y HaykoBiil poOOTi OKpeMa yBara NpuaiJieHa yKe peasli3oBaHUM 32 OCTaHHI POKH B YKpa-
TH1 aHTUKOPYILIAHUM 3aX0/laM Ta IX pe3yibTraraM. TakoX HaBOAWTHCS HU3KA MPOIO3HILIN 3 YIOCKOHAJIEHHS

AQHTUKOPYMIIHHOI cy0BOi pedopmu.

Knwouogi cnosa: cyoosa pepopma, esponelicvka inmezpayis, aHmukopynyitna pegpopma, npagocyoos, oe-

KIapy8auHsl, eeKMpOHHI 3aKyNiei, cyOoycmpiil.

CraTbsl TIOCBSIICHA MCCIICIOBAHUIO MPOIIECCa aHTUKOPYIIIMOHHON CyneOHON ped)OopMbl B YCIOBUSAX €BPO-
neickoll MHTerpauny Ykpaunsl. B HayuHoli paboTe oTAenbHOe BHUIMaHUE OTBOAUTCS Y)K€ PEaIn30BaHHBIM 32
MTOCJICIHHE TOMBI B YKpaHe aHTUKOPYIIIHOHHBIM MEPOTIPUATHAM U UX pe3yibraTaM. Taxke IPUBOIUTCS P
MIPEUIOKEHUH 110 COBEPIIEHCTBOBAHUIO AaHTUKOPYIIIIMOHHON CyneOHON peOopMEI.

Knrwoueeswle cnosa: cyoebnas pepopma, esponeiickas unmezpayust, AHMUKOPYNYUoHHas pehopma, npago-
cyoue, 0eKaapupoB8aHue, 1eKmMpoHHbLE 3AKYNKU, CYO0YCMPOUCMmEO.

Pypiak M.I. ANTI-CORRUPTION JUDICIARY REFORM IN THE CONDITIONS OF THE EUROPEAN

INTEGRATION OF UKRAINE

The article is devoted to the investigation of the process of anticorruption judicial reform in the conditions
of European integration of Ukraine. In scientific work, special attention is paid to the anti-corruption measures
and their results, which have already been implemented in Ukraine in recent years. There are also a number of

proposals to improve anti-corruption judicial reform.

Key words: judicial reform, European integration, anti-corruption reform, justice, declarations, electronic

purchases, judicial system.

MocTtaHoBKa npo6nemun. HuHi YkpaiHa ne-
pebyBae Ha Wnaxy dyHaaMeHTanbHUX NepeTBo-
pPeHb Yy (YHKUIOHYBaHHI Oep>XaBHOro anaparty
Ta HauioOHaNbHOI E€KOHOMIKM. 3anpoBafXeHHS
0060B’A3KOBOr0 AeksapyBaHHA MalHOBOro crta-
HYy | OoxoA4iB Ons OaepXXaBHUX CNy>XO00BLiB, Oe-
nytaTtis BepxoBHOi Paan YkpaiHu, HU3KW iHLWNX
Cny>K60BUX OCIO PiSHWX paHriB, a TakoX Nignu-
CaHHS i HabpaHHA YMHHOCTI acoujauii 3 €EBpPo-
nencbknm CoOlO30M, 3anpOBamXEHHS enekTpPo-
HHOI CUCTEMW 3aKkyniBenb Nig 4Yac Oep>XaBHUX
3aMOBJIeHb — BCe Lle Janeko He MOoBHUi rnepe-
NiK €BPOIHTErpauinHnX 3MiH B YKpaiHi, 9Ki HWHI
BioOyBalOTbLCS. EBPONENCHLKI NapTHeEPU, BU3HA-
04N OOCSAMHEHHSA 3HAYHOrO nporpecy YkpaiHu y
npoBeaeHHi pedopMm, 3a3Ha4valoThb, LLO LE fmLe
rnoYyaTok LUIsXy OO0 SIKICHOI HOBOIT cucTemMmn gep-
>XaBHOroO ynpaeBfiHHA. Halbinblie npeTeHsin y
3axigHMUX MapTHEpiB, a TakoX Yy IHBECTOPIB A0
cucTemMm npasocynns B YkpaiHi, i kopymnoBsa-
HOCTI Ta HEOOXiOHOCTI HarasbHUX 3MiH.

CtyniHb po3poOneHocTi npoonemu. [u-
TaHHAM  AHTUKOPYMUIMHOT  CcydoBOi  pedop-
MU B YKpaiHi npuainanu yeary pi3Hi HaykoBL,:
M.IM. Mapuyk, M.l. MenbHunk, O.M. OBYapeHko,
[.B. TlMeyeHkiH, M.l. XaBpoHiok, 0.C. LWemuy-
yeHko, C.I". LUToryH Ta iHWwi. NpoTe B ymoBax €B-
ponencbKoi iHTerpadii YkpaiHm Ta Haa3BUYanHoO
BMCOKOIr0o pPiBHA KOPYMMOBAHOCTI YKPaiHCbKUX

cyniB  3a3HadeHa npobnematuka notpebdbye
noganbLIoro, Ginbll AeTanbHOro OOCHIAXKEHHS.

Buknap ocHoBHoOro marepiany. Came aH-
TUKOPYMUiMHY pedopMy BU3HAYMIN TOJSIOBHUM
NPioOpUTETOM ONA 34INCHEHHSA pedOopM Yy KpaiHi
pPecrnoHOeHTU, gKi B3N yd4acTb Y OOCHIOKEHHI
donay «demokpaTuyHi iHiuiateu» iM. |. Kyyepi-
Ba Ta CcouionoriyHoi cnyxowu LieHTpy PasymkoBa,
L0 3’ACcoBYyBasio, AKMX pedOopM YKpaiHLL X04yTb
y nepuwy 4yepry [8, c. 27].

Hansaxxnmgiwow pedopmMolo as ykpaiHuiB €
aHTMKOpPYyNuinHa — Tak BBaxaloTb 65%. 1o Toro
X, Y CMUCKY NPIOpUTETHUX pPecdOopM pPECOH-
LEHTM YacTo 3ragyBanm pedopMy OpraHis npa-
Bonopsaaky (58%), neHcinHy pedopmy Ta pe-
dopmy cuctemmn coujanbHOro 3axmcty (40%) i
pedopmMy chepun 0XopoHu 300poB’a (36%). Tox
Oyab-9Ki 3BOJIIKAHHA B NMUTaHHI 60pOTbOWN 3 KO-
pynuieto NigpmnBatoTb i Tak HU3bKY AOBIPY FPOMa-
OSH 0O CepMO3HOCTI HaMipiB yKpaiHCbKOI Briaam
npoBOANTN peasibHi pedopMmn, a TaKoX SHMXKY-
I0Tb 34aTHICTb YKpaiHM NPOTUCTOATU 30BHILLHIM
3arposam, CTaBisTb Mif, CyMHiB aBTOPUTET Oep-
>KaBM B O4ax 3axigHux napTHepiB [8, c. 27].

HuHi BM3HauMTM peanbHi mMacwTabun kopyn-
uii Ta edpeKTUBHICTb 3axoaiB, CNPSIMOBAHUX Ha
6opoTbOy 3 HEet, OOCUTb BaXKO, a TOMY, OLLH-
KY OOLISIbHO MPOBOAUTM HE 3a OKPEMUMU KPU-
TepiaMu, a 3a CYKYMHICTIO ¢akTopiB, 30kpema,
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Ha OCHOBI: 1) CTaTUCTUYHUX OAHUX (BOHU Ma-
I0OTb 3HA4YEeHHs 019 OepXaBHUX OpraHie, 30-
Kpema 1N MpaBOOXOPOHHUX), 2) PENTUHIOBOro
PIiBHS BM3HA4YeHOr0 MiXKHapPOOHUMU OpraHidaw-
amun (Hanpuknapn, Transparency International);
3) cTaBfIeHHS OO0 UbOro MPOLLECY HaCENEeHHS
(e HaMbINbW ONTUMaNbHUM KpUTEPIEM edek-
TMBHOCTI pO60OTU BNaam B UbOMY Hanpsami). Bino-
MOBIAHO OO0 cTaTUCTUYHMX aaHux MBC YkpaiHu,
namwe 3a 2015 p. po cyny O6yno HamnpasieHo
2 141 NnpoTOKON NPO agMiHICTPaATUBHI KOPYNLii-
Hi NpaBoMnopyLleHHs (6e3 NOBTOPHO Hanpasse-
Hux). 1 720 pasiB HaknageHo wTtpad, 346 an-
MIiHICTPaTMBHMX cnpaB 3akpuTto, 13 NpoToKosiB
Nnpo agMiHiCTpaTUBHI KOPYMUiAHI npaBonopy-
LLUeHHs1 6y NOBEPHYTI Yy 3B’A3KY 3 HEHANIEXXHUM
odpopmMneHHam abo 3 iHwuMx nigcTtaB. [o Bigno-
BiganbHOCTI (wTpad) nputarHyto 1 720 ocib
(129 npepxaBHUX cnyx6oBuiB, 649 penyraTiB
CiNIbCbKUNX, CENINLLIHUX, MICbKUX, PaMOHHUX pag,
318 nocapoBux o0ci6 MicueBoro camoBpsay-
BaHHs, 2 CNyX00BMxX 0cOOWM CyaoBOi Tifikn Bna-
on (He cypais)) [2; 4, c. 471]. 3a 2014 p. oo
cyny 6yno HanpaeneHo 2 424 npoTtokonie (6e3
MOBTOPHO HanpasneHux). LLTtpad HaknageHo y
1 914 Bunagkax, 390 agMmiHiCTpaTUBHMX chpaB
oyno 3akputo, 13 NMPOTOKOMIB MPO KOPYMLiHI
MPaBOMNOPYLUEHHS MOBEPHYTI CyAOM Yy 3B’A3KYy 3
HeHanexHUM opOopPMIIEHHAM abo 3a iHLWKuX nia-
ctaB. [o BignoBiganbHOCTI (wTpad) npuTtar-
HyTO 1 914 oci6 (195 pep>xxaBHUX CNyXOO0BLIB,
715 penyTtaTiB CiNlbCbKMX, CENULLHUX, MiCbKUX,
paioHHUX paf, 322 nocagoBux 0CoOM MicLEeBO-
ro camoBpsigyBaHHd) [1; 4, c. 471].

MpunHatnin 14 xoBTHa 2014 p. nakeT aH-
TUKOPYMUiINHNX 3akOHIiB (Tak 3BaHa aHTUKO-
pynuirHa pedopma), po3pobsieHnin 3a y4acTio
rpPOMafCbKOCTi Ta Mi>XKHapOLHUX HEYPALOBUX Op-
raHisauin, cynpoBOAXyBaBCS 0 MOro yxBaseH-
HS afleKBaTHUM i JeMOKPAaTUHYHO HaalTOBaHUM
rpoMafCbkKuM KOHTponeM. MoeTbcd Npo 3aKoHU
YKkpaiHn, cnpssMOBaHi Ha NPOTUAIK 3NTIOYMHHOCTI
Ta kopynuii: «[1po 3acaan OepXxaBHOI aHTUKO-
pynuinHoi nonitmkn B YKpaiHi (AHTUKOPYNLIi-
Ha cTpaTteria) Ha 2014-2017 pp.» Ne 1699-VII;
«[Mpo HauioHanbHe aHTMKOpPYMLUiHe B6opo Ykpa-
iHM» Ne 1698-VIl; «[po 3anobiraHHa Kopynuji»
Ne 1700-VIl; «[1po BHECEHHSA 3MiH OO0 OEesKUx
3aKOHOOaBYMX akTiB YKpaiHM WoO40 BU3HAYEHHS
KiHLEBMX BUrod004epXyBayiB lOPUONYHUX OCIO
Ta nybniyHmx pisyie» Ne 1701-VIl. Kpim Toro,
Ykasom [MpesngeHta Ykpainm Ne 808/2014 Big
14 xoBTHa 2014 p. cTtBOpeHO HauioHanbHy
pagy 3 nuTaHb aHTUKOPYMUIMHOT MNOMITUKU 4K
gopanyuin opraH npu lNpesngeHToBi YkpaiHu,
OIFNbHICTb 9KOr0 CrnpaMoOBaHa Ha MOBHOLIHHE 1
e(peKTUBHE BMKOHAHHA HUM CBOIX KOHCTUTYLIN-
HMX NOBHOBaXeHb Yy 3a3Ha4veHin cdepi [6, c. 25].

Cy6’ekTiB NpoTUAii Kopynuji MOXHa nogaTtn y
Takin NOCNIAOBHOCTI: B aHTUKOPYMLNHIA NoniTn-
ui — BepxoBHa Paga YkpaiHu (K 3aKkOHO4aB4YUMN
Ta KOHTPOJIOYMI Yepesd BignoBigHMIM Npodinb-
HWUI KOMITET opraH), ypaa, HauioHanbHa pana 3
MATaHb aHTUKOPYMNUIMHOT NoniTuku, HauioHanb-
HE areHTCTBO 3 MuUTaHb 3anobiraHHs Kopynuji;
y 3anobiraHHi kopynuii — HauioHanbHe areHT-
CTBO 3 MuTaHb 3anobiraHHA KOpynuii, opraHu
npoKkypaTypu, BIANOBIOHI OpraHn OepXXaBHOi
Bnaau, rpoMaachbki opraisadii, iHWwi 06’eaHaH-
HS1; Yy MPUTArHEHHI 40 BiAMNOBigaNbHOCTI, noaasnb-

LWOMY CyOOBOMY pPO3rngai Ta nokapaHHi 3a Ko-
pynuito — opraHn npokypaTtypu, HauioHanbHe
aHTMKopynuinHe 6opo YkpaiHn [6, c. 27].

CyyacHa cypoBa cuctema YKpaiHm Xapak-
TEPUIYETBCS TakKUMM 3arasbHUMU OAHUMU: Y
2015 p. B YkpaiHi gisno noHag 700 cygis pizHmMx
KaTeropin; 3a WraTtHUM PO3MNUCOM HaslivyBasiocs
6nn3bko 8 Tuc. cyanis; nporarom 2015 p. no
nepLin iHcTaHuii 0yno po3rnsHyTo BCciMa cyaa-
MU MoHaA, 3 MJTH crpas. Y nopsaKy anensuinHoro
MPOBaOXEHHSA MeperngaHyTo mamxe 94 tuc. uu-
BINbHUX i 38,8 TLC. KpMMiIHanNbHKX cnpas. Cucte-
My CyOOBOi Bnagm B YkpaiHi oyontoe Bepxos-
HUN Cyn, a KOHCTUTYLINHNI KOHTPOJb 34INCHIOE
KoHcTtutyuinHmim Cya Ykpainn [9, c. 37].

HuHiwHin eTan cynoBO-npaBoBOi pedopmun
BMHECEHUIN HA KOHCTUTYUIMHWIA piBEHb. 2 YepB-
Ha 2016 p. BepxoBHa Papga YkpaiHn npuiHs-
na 3akoH «[1po BHeceHHs 3MiH A0 KOHCTUTyLji
YKkpaiHn (Wwoao npaBocynnd)», a Takox 3akoH
«[1po cypnoycTpin i cTtatyc cynnis» y HOBin pe-
nakuii. Lli sakoHu Bctynunm B cuny 3 30 Bepec-
Ha 2016 p. 3a BUMHATKOM OKPEMMUX MOJIOXEHb.
Hoeenn cynoBoi pedopmMm CrnpsiMOBaHi Ha ae-
nosiTMaauito Ta 3abe3neyvyeHHs He3anexXHOCTI
CyOoBOi Bnagu, CTBOPEHHS YECHOro, npo3opo-
ro, AOCTYMHOro i cnpaeBen/vMBOro ajis BCixX rpo-
MagsH cyay. 3a3HadveHi 3aKOHW BiOKpWBalOTb
peasibHi  KOHCTUTYLIMHO-NPaBOBi  MOXJINBOCTI
Ong npoBegeHHa dyHOaMeHTaNbHOI  CyaoBOi
pedopmn B YKpaiHi, 3aCHOBaAHOI Ha BNACHOMY
OOCBifi Ta €BPONENCbKUX CTaHgapTax MpaBo-
cyans.

lMpouec uen € Bkpan cknagHUM i noTpeodye
00OAaTKOBMX OpraHisauinHO-npaBoBUX 3YCWIlb
3apagn  nigBuleHHs e(dEeKTUBHOCTI  CyAoBOi
Bnaguv. MNpu uboMy Ui 3ycunnsg mMatTb FPYHTY-
BaTMCs OINbLIOKD MIpOK Ha HayKOBMX 3acagax
[9, c. 38]. HuHI 3annwaeTbeca 6araTto He BUPI-
LeHUX NPoBNeMHUX NUTaHb Ha WNSXy Ao dop-
MyBaHHS B YKpaiHi cuctemun npasocynas, saka 6
BioNoBigana €eBponencbkuM cTaHgapTam. 30-
Kpema, noganblioro yaoCKOoHaneHHs1 notpebye
npouenypa Bindopy KaHamaaTiB Ha nocaay cya-
O, TaKOoX O0Ci He CTBOPEHMUI crneuianisoBaHuUmn
AHTUKOPYNLIMHWIA CyA,

Y posagaini VIl HoBOi pepakuii OcHoBHOro 3a-
KOHY 3aKnageHi OCHOBHI nigaBanmMHW OopraHi3adii
Cy[OBOi CUCTEMMU (TEpPUTOPIasNIbHICTb, IHCTaH-
LUIMHICTb, cneuiani3auisd, €OHICTb, MNOLINPEH-
HS CyOOBOi lOpUCOMVKLiT Ha BCi MpPaBOBiAHOCU-
HM, WO BMHKKAOTb Y AepXaBi, 000B A3KOBICTb
CyOO0BUX pilleHb), il NaHkn (MiCLeBi, anensuin-
HI cyam, BepxoBHui Cyan YkpaiHu, nigcucremm
creujanisoBaHunx CyaiB), OCHOBW CTaTyCy CyO/iB
(He3anexHicTb, HEOOTOPKAHHICTb, HE3MiHIOBa-
HICTb, BUMOIM 00 NpodeCinHNX cyaaiB, OCHOBHI
3acagn npouenypwu ixX npu3HayeHHs, nigcrtaBu
3BiJIbHEHHA CyAAiB i3 nocan Ta MPUNUMHEHHSA iX
MOBHOBAaXEHb), OepXaBHe ¢QiHAaHCYBaHHA Op-
raHiB CygoBOI Bfaguv, MOBHOBaXEHHS | Ckiag,
Buuwioi pagn npaBocynns sK Oprady, SKuim €
BiANOBidaNbHUM 3a 3abe3neyeHHs He3anex-
HOCTI CynoBOi BnagW, ii QyHKUIOHYBaAHHA Ha
3acagax BignoBioanbHOCTI, NiA3BITHOCTI nepen,
cycninbcTBOM, (POpPMyBaHHA O00poYecHOro Ta
BMCOKOKBaniikoBaHOro CyaaiBCbkOro KOpnycy,
nonepXaHHsa HopM KoHCTUTyUT | 3akoHIB YKpa-
iHW, a TakoX NPOdECINHOI €TUKMN B AiANIbHOCTI
cyanis i npokypopie [5].

Bunyck 3. Tom 2. 2017
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OcCHOBHI HOBaLji KOHCTUTYLINHOI pedopmmn
y ranysi cygoycTpolo 3BOAATLCHA OO0 TakMX MO-
MEHTIB:

— MOXJ/IMBICTb BM3Ha4YeHHs 060B’A3KOBO-
ro AOCyAOBOro MOpsiAKy YPEerysiloBaHHS Cropy
3aKOHOM (4. 4 cT. 124 KoHCcTuTyuii YKpaiHmn);

— yyacTb HapoA4y Yy BignpasfieHHi NpaBoCyLa-
0S8 BUKIIIOYHO Yy DOpPMi cydy MPUCSXKHUX (4. 5
CT. 124 KoHcTUTyuii YkpaiHn);

— npaBo YKpaiHn BM3HATU lopucamkuito Mix-
HapoOHOro KpUMIHaANBHOrO Ccydy Ha YyMOBax,
BU3Ha4YeHUX PumcbknmM ctatytoM MixHapomHo-
ro KpuMiHanbHoro cyay (4. 6 ct. 124 KoHcTuTy-
uii Ykpainn);

— HOBWI MOPSOOK YTBOPEHHS, peopraHidadii
" nikBigauii cyoy BUKIIIOYHO 3akKOHOM, MPOEKT
SIKOro BHOCUTb A0 BepxoBHOi Pagu YkpaiHu
Mpe3npeHT YkpaiHn nicng KoHcynbTauin i3 Bu-
o pagoto npasocyans (4. 2 ct. 125 KoHcTu-
Tyuii Ykpainm);

— 06e3CcTpokoBe NpuaHayeHHsa cyanis Mpesn-
OeHToM YKpaiHu 3a nogaHHam Buwoi pagm npa-
BOCYAAs 3a pe3ynbTatamMm KOHKYPCHOro gobopy
(4. 1, 2 cT. 128 KoHCcTUTyUii YKpaiHn);

— 3BYXEHHSl CYAAiBCbKOro imyHitety: «bes
3roam Buwoi pagm npaBocyanqa cynalo He Moxe
OyTn 3aTtpumaHo abo yTpUMyBaHO Mia BapTOolO
Y apelToOM OO0 BWHECEHHS OOBMHYBaNlbHOIO
BUPOKY CYOOM, 32 BUHATKOM 3aTpuMaHHsg cyafi
nig yac abo Biapasy X MiCns BYMHEHHS TAXKKOro
ab0 0COBNMBO TSAXKKOrO 3/104MHY» (4. 3 CT. 126
KoHcTuTyuil YkpaiHu);

— 3abopoHa NMpUTArHeHHs cyaai OO BiAnoOBi-
JanbHOCTI 3a yXBaJleHE HUM CyOOBe PilUEHHS,
32 BMHSATKOM BYMHEHHS 3/104MHY abo amcumnni-
HapHOro NPocTynky (4. 4 cT. 126 KoHcTtuTtyuii
YkpaiHn);

— HOBI MiACTaBW 3BifIbHEHHS cyaai Ta Nnpunu-
HEHHs1 NOro NOBHOBaXeHb (4. 617 CcT. 126 KoH-
CTUTYUT YKpaiHn);

—000B’13KOBICTb CY40BOrO pillieHHs (CT. 129-1
KoHcTuTyuii YkpaiHn);

— peopraHidauiga Buwoi pagn ioctuuii y Buy
pagy npasocynas 3i 3HAYHUM PO3LUMPEHHSAM Ti
noBHOBaXkeHb (CT. 130 KoHcTUTyLiji YkpaiHn) [5].

3a c1. 18 3akoHny «[lpo cypoycTpin i cTta-
TYyC cyaaiB», cyam B YKpaiHi crneuianisytoTbcd
Ha po3rnagi UMBINIbHUX, KPUMIHANbHUX, adMiHi-
CTPaTMBHUX Crpas, a TakoX crpas Mnpo agMmi-
HICTpaTuBHI NpaBonopyweHHs. [lopag i3 unm
nepenbayaeTbCs, WO B CUCTEMI CyO0yCTPOK
OiaTMMYTb BULL cneujianidoBaHi cyau sK cyaum
nepLol iHCTaHUii 3 po3rnsgy OKPeMux kaTe-
ropin cnpas. o uux cyais HanexatumyTb Bu-
WWMIA cyA, i3 NMUTaHb IHTENeKkTyaslbHOI BAACHOCTI
Ta Buwmin antukopynuiiHnin cyn. MoXnmBicTb
CTBOPEHHS BULLMX CreLiani3oBaHUX CyaiB Crpu-
YnHMNa XXBaBy AMUCKYCIO B IOPUANYHOMY Ccepes-
oBuLi. MNMpakTnka, 30Kkpema, CBiOYUTb, WO Kiflb-
KICTb CyO0BMX CrpaB i3 NMMTaHb iHTENeKTyasibHOI
BIACHOCTI € HE TakOK BENNKO ANs TOoro, wob
yTpyMyBaTK creuianbHy CUCTEMy Cy AiB AN4
ix posrnagy. Kpim Toro, gk Buwumin cyn i3 nu-
TaHb IHTENeKTyaslbHOI BNACHOCTI, TaK i Buwmn
AHTUKOPYMNUINHUA Cya, HE BMUCYKOTLCS B YMHHY
CUCTEMY MPUHLUMIB MIACYAHOCTI N TepuTopiab-
HOCTI. 1S HUX HIXTO He Oyae NpuiMaT OKpeMI
KPUMiHanbHO-NpoLecyanbHi kogekcu. Tomy, Ha
Min norngn, OO crnpaB aHTUKOPYMUiNHOro Xxa-
pakTepy, 3BMYamHO, BapTO 3HAYHO MOCUINTU

yBary, ane uboro He MOXHa poOUTM B KOHTEK-
CTi HagIBHOT CUCTEMW CYO0BUX OpraHiB. B iHLWwO-
My pasi € 3arpo3a BUHUKHEHHS HaA3BUYANHUX i
0COoBMBUX CYAiB, CTBOPEHHS AKMX 3aBOPOHEHO
cT. 125 KoHcTtuTyuii Ykpainm [9, c. 38].

dopmyBaHHsA nNpodeciiHOro cyaaiBCcbkoro
KOPMycCy € 0OHUM i3 HanbinbL NPOGNEMHUX NK-
TaHb B aHTUKOPYNUiNHIA cynoBin pedopmi i no-
Tpebye 0cobNMBO peTesibHOro aHaniay.

Lli npobnemMmn ctocytoTbesa nigdopy, npuaHa-
YyeHHs (06paHHs) Ha nocaay, NiaBULLEHHNA KBani-
dikauii, Kap’epPHOro NPoOCyBaHHSA, MaTepiasnibHOro
3abe3rneyeHHsd, aucumMniiHapHoOi BignoBiganb-
HOCTI cyaais Towo. BignosigHo oo KoHCTUTY-
uii YkpaiHm, HOBOKW oOpraHisauinHow ¢OopMOoto
y uin cdepi mae ctatn Buwa papa npasocyn-
Os 3amictbe Buwoi pagn toctuuii. Bxe npuinHa-
TO 3akoH «[po Buwly pagy npaBocyons», SKui
CTaHOBUTbL 6a3y A1 BMPILLEHHSA OpraHi3auiiHnX
nuTaHb gisnbHocTi Pagn. Buwa paga npaso-
CyOasi € He3anexXHWUM KoserianbHUM OpraHom
Cy[OBOi Bnagn, LOIFNbHICTb SIKOro cCnpsiMOBaHa
Ha ¢dopmMyBaHHA NPOGECINMHOro CcyaniBCbKOro
kopnycy B YkpaiHi (cT. 131 KoHcTuTyuji Ykpai-
Hn). |i NpaBoBMiA cTaTyc BMNMCAHO BIOMOBIOHO
0O €BpONencbkMx CcTaHgapTiB. 3akoHOM «[1po
BHECeHHsa 3MiH o KoHctuTyuii Ykpainm (wono
npasocyans)», no-nepuwe, 30iNblLWEeHO KiNbKiCTb
yneHis Pagn 3 20 oo 21, no-gpyre, poswupe-
HO NpenCcTaBHULUTBO CyOO0BOI rifiku Bnaan y Pagi
(Big, 3 po 10), no-TpeTe, BUBEAEHO 3 YMcna TUX,
XTO BXOAUTb 40 cknagy Buuwioi pagy npasocyaas
3a nocapgoto, MiHicTpa tocTtuuii i T'eHepanbHOro
npokypopa YkpaiHu, no-4eTBepTe, iCTOTHO PO3-
LLIMPEHO NMOBHOBaXeHHA Buwiol paay npasocyn-
Os nopiBHAHO 3 Buwioo pagoto octuuii. Buwa
pafa npaBocynad, 30Kpema, BHOCUTb MOLAHHS
MpesnaeHToBi YkpaiHM NMpo nMpuU3HayYeHHs cynni
Ha nocapdy, yXBasllOE PILLEHHS NPO 3BiSIbHEHHS
cynni 3 nocagm, pos3rngagae ckaprv Ha pilleHHs
BIANOBIOHOro OpraHy rnpo NPUTArHEHHS 0O OUC-
umMnaiHapHoOI BiANOBIAANBHOCTI Cyadi 4Yn MpoKy-
popa; Hagae 3rody Ha 3aTpUMaHHS Ccynai 4m
YTPUMAHHS MOro nig, BapTolo Towo. OTxe, aianb-
HICTb Buwioi pagu npaBocynns CnpsiMoOBaHO Ha
dopMyBaHHSA epeKTUBHO LiI0HOro KOprycy rnpo-
decirHux cygais. Lle HiYOro cninbHOro He Mmae i3
3aKnmMKkamMn geskux nosiTuKiB i HapoOHUX Aeny-
TaTiB 4O NPOBEOEHHS CYLUINIbHOI NtocTpauii cya-
0IBCbKOro KOpnycy. Ak BiAOMO, Tifibku Yy BEPECHI
2016 p. 6yno 3BiNnbHeHO 3 nocagd 540 cyanis,
cepen akux 6yno 6arato BMCOKOKBanNipikOBaHMX
npodecioHaniB i3 6e300raHHOI0  penyTaLjeto.
Lle He «OHOBNEHHS», a «3HEKPOB/IEHHS» CYO0BOI
Bnagu [9, c. 38—39].

Baxnueum y 60poTbbi 3 Kkopynuiew €
HOBOCTBOpPEHU opraH — HauioHanbHa papa 3
MATaHb aHTUKOPYMLUIAHOI NOAITUKW.

BignosigHo o Ykasy MNpesuoeHTa
Ne 808/2014 Big 14 xoBTHa 2014 p., Hauio-
HasibHa paga 3 NMTaHb aHTUKOPYMLUINHOI NOMITU-
KN € KOHCY/NbTaTMBHO-A0PaA4YMM OpraHomMm npu
MpesnpeHToBi YKpaiHM Ta, 3rigHO 3 NYHKTOM 7,
MOJIOXEHHS MPO 1i AiSNbHICTb YTBOPIOETLCHA Y
cknafi rofoBn, BUKOHABYOro cekpeTtapda Ta iH-
wnx ocid, ski 6epyTb y4acTb B ii pobOTi Ha rpo-
MaACbKMX 3acagax. HauioHanbHy pagy O40t0€
rosioBa, 9kuUN NpU3HavyaeTbcd [lpe3naeHToMm
YKpaiHn. BukoHaBuYMM cekpeTapemM HaujioHanb-
HOIi paan € 3a Nocagolo 3acCTyMNHWK r1aBn aaMi-
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HicTpauii MNpe3ngeHTta YkpaiHu, A0 BigdaHHA SIKO-
ro HaNeXmMTb NUTAHHS BNPOBAAXEHHS pedOopMm.
[o cknagy HauioHanbHOI pagn TakoX yBIiALINAW:
3aCTynHMKN rnaBu agMiHicTpauii lNpe3ngeHTa
YKpaiHn, 00 BigaHHA SKMX HanexaTb MUTaHHS
npoTuaji kopynuii Ta nNpaBoBOro 3abearneyeH-
HA peanisauii lNMpe3noeHToM YKpaiHM BU3Ha-
yeHuUx KoHCcTUTyuielo YKkpaiHn NOBHOBaXEHb;
ronoga KowmiteTy BepxoBHOi Pagn YkpaiHu,
00 BiJaHHA SKOr0 HanexaTb MUTaHHS GOpPOTb-
OV 3 OpraHi30BaHOIO 3J/IOHMHHICTIO Ta KOPYML,i-
€0 (3a 3roaoio); OBi ocobu, KaHAMOATYPU AKUX
npornoHoBaHo KabiHeTom MiHicTpiB YkpaiHu;
ocoba, kaHOougaTypa 9koi npornoHoBaHa Pagoto
cynaie YkpaiHu (3a 3ronoto); ocoba, kaHanoa-
Typa $KOI MpornoHoBaHa [eHepasibHUM MPOKYy-
popoM YkpaiHu (3a 3rogoto); ocoba, kaHomMna-
Typa ¢Koi npornoHoBaHa [onoBok PaxyHKOBOI
nanatu YkpaiHm (3a 3rogoto); WicTb Npencras-
HUKIB rpoMaacbkux 06’egHaHb Ta/abo rpomag-
CbKMX eKCrnepTiB, §Ki MaloTb A0CBI4, MiAroToBKY
nponosuvuin woano <$opmyBaHHa Ta peanidauii
AHTUKOPYNUIMHOT NOoNiTMKM (3a 3rogoto); OAMH
npeacTaBHUK Big BCeykpaiHCbKMX acoujiaLin
MiCLUEBOIr0 CaMOBpsilyBaHHA (3a 3rogoto); Aga
npeacTaBHUKN Bif, BCEYKPaiHCbKMX 00’€edHaHb
nignpuemuis (6isHec-acouiauiii). BionosigHo oo
nyHkTy 3 [lMonoxeHHsa npo HauioHaneHy pany,
OCHOBHUMM 1i 3aBoaHHaMu €: 1) nigrotoeka Ta
nogaHHsa [pe3ngeHToBi YKpaiHu Npono3unLin
WOA40 BM3HA4YEHHs, aKkTyanisauii Ta BOOCKOHa-
JIEHHS aHTMKOPYNMUINHOI cTpaTerii; 2) 3aiCHEH-
HA CUCTEMHOro aHanidy crtaHy 3anobiraHHsa Ta
npoTuaii Kopynuii B YkpaiHi, edeKkTnBHOCTI pea-
ni3auii aHTUKOPYNUinMHOI cTpaTerii, 3axoais, L0
BXMBAOTbCA A9 3anobiraHHa Ta nNpoTuaii Ko-
pynuii; 3) nigrotoska Ta HagaHHs Mpe3naoeHToBI
YKpaiHn y3rogkeHux npono3uLin woao nosin-
LWEeHHsA KoopamHauii Ta B3aemopnii Mix cyb’ek-
Tammn, 9ki 34iINCHIOITbL 3axodau y cdepi 3ano-
OiraHHa Ta npoTuAii Kopynuii; 4) ouiHka CTaHy
Ta CNpusiHHA peanidauji pekomeHpauin pynu
nepxaB npotu kopynuji (GRECO), OpraHiza-
LT eKOHOMIYHOI cniBnpaui 1 po3sutky (OECD),
iHLUMX MPOBIAHUX MIKHAPOOHWX OpraHi3auin
wono 3anobiraHHa Ta npoTuaii kopynuji, nig-
BULLEHHA edEeKTUBHOCTI MiKHapOLHOro Ccnis-
po6GiTHMUTBA YKpaiHM Y Uilh cdepi; 5) cnpusHHA
HayKOBO-MeTOAMYHOMY 3a0e3MeyYeHHI0 3 NUTaHb
3anobiraHHa Ta npoTugii kopynuii. OTXe, HWHI
cHOpMOBaHO HOBY MNPOrpPeCUBHY CUCTEMY aHTU-
KOPYMUiNnHOro 3aKOHO4aBCTBa, [0 AKOro iMnne-
MEHTOBaHO NPakTUYHO BCi pekoMeHaauii B pam-
kax GRECO, VLAP, OECD [6, c. 26—-27].

Tak, y Hanpami aHTUKOPYMLUIAHOI NOMITUKK
nepenodayeHi MexaHiaMM NepioguyHOT OLLIHKK Ta
aHanisy npobnem kopynuii; Nnpasuna Ta npoue-
aypn GOpMyBaHHSA, KOopAMHaLii, MOHITOPUHTY,
OLHKM Ta 3BITYBaHHA WOAO iMMJIEMEHTaLji noni-
TUKKW. Y Hanpsami 3anobiraHHa KOpynuii Bperynbo-
BaHO KOHMIKT iHTepeciB Ta eTU4Hi cTaHOapTu;
nepenbadyeHo npaBoBe 3abe3NeyvyeHHs MOHi-
TOPUHIY CNocoby XUTTa Ta nepesipky Ao006po-
4YecHOCTI BignoBioHMX Cy6’eKkTiB; nepenbdavyeHo
3anpoBaKeHHS iIHCTUTYTY Ta 3aXUCT BUKPUBAYiB
KOPYL,i; pO3LWMPEHO NpaBa NPUBaTHOrNO CEKTO-
py Ta rpomMagcCbkKoro KOHTPOJIO 3a AidSbHICTIO
aHTUKOPYNUiINHUX OpraHiB; nepenbdavyeHo CTBO-
PEHHS He3aneXHoro aHTUKOPYMUiNnHOro opraHy
(HauioHanbHOro aHTUKOPYMNUINHOIrO areHTCTBa).

Y Hanpsami NOCUNEHHS KOHTPOJIIO Ta MnokapaH-
HS 332 BYMHEHHS KOPYMUINHMX NPaBONoOpyLUEHb
CTBOPEHO HauioHanbHe aHTUKOpYMuiiHe 6topo,
DiFNbHICTb 9KOr0 YHOPMOBAHO BignoBigHUM 3a-
KOHOM YKpaiHW; NOCUIEHO BiAMNOBIAANBHICTb 3a
OKpeMi BUOW KOPYMUIMHUX MpaBOMnopyLUeHb Ta
CTBOPEHiI HOBiI aHTUKOPYMUiAHI HOPMUW; PO3LUN-
PEHO nepenik KOPYNUiMHUX 3/104MHIB Ta PO3PO0-
©/1eHi HOBI IHCTPYMEHTU LWLoA0 NPOTUAIT KOPYrLii
[6, c. 27].

BucHoBku. OcTaHHiM 4Yacom YkpaiHa pe-
MOHCTPYE MPOrpec y CTBOPEHHI OieBOI aHTUKO-
pynuiiHOi 3akoHogaB4oi 6a3n. 3-MoMixX iHLIO-
ro HeodxigHO BUAINMUTU NPURHATUIA 14 XOBTHS
2014 p. nakeT aHTUKOPYMUiAHNX 3aKOHIB (Tak
3BaHa aHTuKopynuinHa pedopma), po3pobre-
HUIA 3a y4acTi0 rpPoOMaaCbKOCTi Ta MiXHapoa-
HUX HEYpPAOoOBUX OpraHizauin. TakoX BaXx/MBU-
MW 3aKOHOAABYMMUW HOBENAMU CTann MPUAHATI
BepxoBHoto Pagoio YkpaiHu 2 yepBHa 2016 p.
3aKoHM YkpaiHn «[1po BHeCceHHs 3MiH 00 KoH-
cTuTyuii YkpaiHn (wopo npasocynns)», «lMpo
CyOOoyCTpin i cTaTyc cyadiB» y HOBIM pepakuii.
OpHak, He3Baxkalouun Ha MOMITHWIA MPOrpec, AOCi
3aNMLWAaEeTbCa 6araTo He BUPILLEHUX NPObeM-
HUX NUTaHb Ha LWSXY 0O SKICHO HOBOI CUCTEMU
npaBocyaas. 30kpema, OO0Ci He CTBOPEHUN cne-
LianisoBaHMM aHTUKOPYNLUINHWIA cya, npoueaypa
BiAOOpY KaHAMOATIB Ha nocaay cynai notpebye
noJanbLIOro YAOCKOHANIEeHHA Ta HabnuXeHHs ii
[0 EBPOMNENCBLKUX CTaHOAPTIB.
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