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ZACHETY PODATKOWE W REGULACJI PRAWNEJ

Maryna Pravdiuk
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Adnotacja. W artykule podkres$lono aktualne problemy prawa podatkowego w szczeg6lnych okresach funkcjonowania
panstwa (stan wyjatkowy, stan wojenny) oraz rol¢ bodzcow podatkowych we wspieraniu gospodarki i obywateli.
Omowiono specyfike regulacji prawnej stosunkow podatkowych w okresie stanu wojennego. Okres$lono specyficzne
cechy i podano charakterystyke zachet podatkowych. Zachety podatkowe traktowane sg jako srodki prawne okreslone w
przepisach podatkowych, za pomoca ktérych dochodzi do stworzenia korzystnych warunkdéw dla podatnikow, polegajacych
na zmianie wysokosci obowigzku podatkowego ptatnikéw podatkéw lub uproszczeniu procedury jego realizacji. Na
podstawie porownania norm obowigzujacych przepiséw przedstawiono ogolna charakterystyke stanu racjonowania zachgt
podatkowych Przeprowadzono analiz¢ zmian legislacyjnych dotyczacych wprowadzenia zachgt podatkowych w sytuacp
zagrozenia i stanu wojennego, a mianowicie ulg podatkowych i szczegdlnego systemu opodatkowania. Stwierdzono, ze
zachety podatkowe w szczegolnych warunkach funkcjonowania panstwa (stan wyjatkowy, stan wojenny) sa ]ednym z
najwazniejszych instrumentéw prawnych dla utrzymania gospodarki kraju i jego obywateli.

Stowa kluczowe: Zacheta podatkowa, ulga podatkowa, szczegdlny tryb opodatkowania, podatek, stan wojenny.

TAX INCENTIVES IN LEGAL REGULATION

Maryna Pravdiuk
Candidate of Economic Sciences, Associate Professor,
Associate Professor at the Department of Accounting and Taxation in the Branches of the Economy
Vinnytsia National Agrarian University (Vinnytsia, Ukraine)
ORCID ID: 0000-0002-1420-8604
e-mail: a.pravd4449@gmail.com

Abstract. The paper highlights current problems of tax legislation during special periods experienced by the state
(emergency, martial law) and the role of tax incentives in supporting the economy and citizens. Peculiarities of legal
regulation of tax relations during martial law are considered. Specific features and characteristics of tax incentives are
identified. Tax incentives are considered as legal means established by the tax legislation, which are used to create favorable
conditions for taxpayers, which are aimed to change the amount of tax liability of taxpayers or simplify the procedure for
its implementation. Based on the comparison of norms of the current legislation, the general characteristic of the condition
of tax incentive standardization is given. Analysis of legislative changes related to the introduction of tax incentives in
case of emergencies and martial law, namely tax benefits and special tax treatment, is carried out. It is concluded that tax
incentives in the special conditions experienced by the state (emergency, martial law) are one of the most important legal
instruments for maintaining the economy of the state and its citizens.

Key words: tax incentive, tax benefit, special tax regime, tax, martial law.

IHNOJATKOBI CTUMYVYJIN Y IIPABOBOMY PETI'YJIFOBAHHI
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AHoTanis. Y cTarTi BUCBITICHO aKTyallbHI MPOOIEMH MOAATKOBOTO 3aKOHOJIABCTBA B OCOOJIMBI NIepiofn PyHKIIOHY-
BaHHS Jep>KaBy (Ha/J3BUYaliHa CHUTYyallis, BOEHHUII CTaH) Ta POJIb IOJATKOBOTO CTUMYIIIOBaHHS y MiATPUMII €KOHOMIKH
i rpomMaisH. Po3mIsSTHYTO 0COOIMBOCTI TPaBOBOTO PETyIIOBaHHS OAATKOBUX BITHOCHH Yy MIEPioJl BOEHHOTO CTaHy. Bru3Ha-
4yeHo crienudivHi 0COOIMBOCTI Ta HAJAHO XapaKTEPHCTHKY MOAATKOBUX CTUMYIIB. [101aTKOBI CTUMYIH PO3IISIHYTO SIK
IIpaBoOBi 3acO0M, BCTAHOBJIEH] OIATKOBUM 3aKOHO/IAaBCTBOM, 32 JJOIIOMOT'OIO SIKMX BiZIOYBa€ThCS CTBOPEHHSI CIIPHSTIIMBUX
YMOB JIJIsl TDTATHHKIB TTOATKIB, MIO TIOJIATAIOTH Y 3MiHI 00CATIB MOJAaTKOBOTO 00OB’A3KY TUIATHHKIB MOAATKIB UM CIIPO-
IIEHHS NpolenypH Horo pearizaiii. Ha mijcTaBi mopiBHSHHS HOPM YMHHOTO 3aKOHO/ABCTBA HajaHa 3arajibHa Xapak-
TEpUCTHKA CTaHy YHOPMYBaHHS ITOJJaTKOBOTO CTHMYJIIOBaHHS. 3/1iHCHEHO aHaii3 3aKOHOAABYMX 3MiH, IO CTOCYIOTHCS
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3aIpOBaKCHHS TIOJIaTKOBUX CTHMYJIIB B YMOBax HaJ3BHUUYaifHOI CHUTYyallii Ta BOEHHOTO CTaHy, a caMe MOAATKOBHX ITiJIbI
Ta OCOOJIMBOTO PEXUMY OMOJATKYBaHHS. 3pOOJIEHO BUCHOBOK IIPO T€, LIO MOAATKOBI CTHMYJIHA B OCOOJIMBHUX YMOBAax
(yHKLIIOHYBaHHA Iep>KaBH (Ha3BUYAHA CUTYAIlis, BOEHHUI CTaH) € OAHUM 13 HAMBaXIMBIIINX IOPHINIHUX IHCTPYMEH-
TIB MiATPUMaHHSI €EKOHOMIKH JIep>KaBH Ta ii TpoMajisiH.

Kio4oBi cjioBa: mogaTkoBUil CTUMYJ, MOJATKOBA IMIIbra, OCOOIUBHIA PEIKUM OMOJATKYBAHHS, MOJATOK, BOEHHUMN
CTaH.

Introduction. At the present stage, Ukraine is in a state of martial law, which requires rapid restructuring
of the economy and appropriate public policy. In the state in martial law, an important role in the system of financial
activities is given to the administration in the field of taxation, since taxes should remain a source of revenue. At
the same time, the state faces the need to reduce the tax burden on individuals and legal entities. Finding and creating
effective legal mechanisms to support production and entrepreneurship is the main task of the domestic legislator
at this stage. These measures are aimed to support and stimulate taxpayers. Amendments to the current legislation
on the introduction of tax incentives are one of the most important steps to support the economy and citizens during
this difficult period.

Due to the public and social importance of taxation, scientific, legislative and practical approaches to
the application of tax incentives need special attention and consideration. Currently, the problem of tax incentives
requires further scientific analysis and development of proposals for operational improvement of the regulatory
framework in the context of tax incentives, as tax legislation depends on the quality and effectiveness of tax relations
during martial law.

The necessity to develop a modern approach to the regulation of tax incentives and its further implementation
within effective tax policy have determined the choice of the research issue, its relevance in theoretical and applied
aspects.

Urgent problems of tax incentives have been studied by O. Bila, T. Bilous, V. Vasylchenko, O. Hetmantsev,
N. Zaiats, P. Kucheriavenko O. Kushnir, V. Onishchyk, A. Paryhina, O. Pasichna M. Reva, N. Khodko, L. Chornii,
E. Shaptala and others. However, the need to develop a modern approach to the regulation of tax incentives and its
further implementation in special conditions of the economy, such as martial law or quarantine, in order to form
an effective tax policy causes the need for further research.

Research materials. The science of financial and tax law studies tax incentives as legal means —legal instruments
for achieving regulation of relevant legal relations.

According to N. Zaiats, legal means are a multifaceted theoretical and legal phenomenon. They have different
functional orientations and constitute a certain system. At the same time, legal means are not tied to one area
of public relations; intended to ensure social freedom and activity of the subjects or, vice versa, to impose a passive
obligation on individuals to refrain from committing those acts that interfere with the interests of the individual, to
predict certain behaviors, to guarantee the use of subjective rights by other subjects. They should contain positive
incentives for the subjects to exercise their subjective rights and fulfill their responsibilities and be aimed at achieving
a certain result, in particular to ensure effectiveness of legal regulation, have some connection with subjective rights
(obligations, prohibitions) (3asib, 2017: 205). The researcher argues that legal means should have incentives that
would encourage the observance of rights and responsibilities of the subjects of legal relations.

Considering tax and legal incentives in tax relations, E. Shaptala notes that the interests of the state (public interests)
are usually predominant in tax relations and their dominance determines their further development. In particular,
it refers to the establishment of the legal status of subjects of tax relations and predominance of responsibilities
of obligated participants, and rights of controlling subjects (government), as well as the method of legal regulation
of tax relations, conflict of the latter and other factors. This situation is quite natural and predictable, because in
this case the main and primary task of the state as the owner of public funds is to ensure the maximum possible
filling of budgets at various levels. Funds from taxes and fees are the main source of budget revenues, and they
are used to finance expenditures recognized as “priority” ones for the relevant budget period, covering the social
sphere, education, science, etc. A different approach is used in relation to tax incentives. Public interests still remain
paramount, but the state seeks to mitigate conflicts in tax relations through various tax and legal incentives and ensure
a balance of public and private interests in tax regulation. The desire of the state (represented by authorized entities)
to ensure full and timely receipt of funds in the budget remains unchanged, while the payer seeks to minimize
the amount of contributions to the budget in the form of taxes and fees (Illanrana, 2019: 13, 14).

However, it is the tax incentives that are the means that make it possible to turn the opposite parties of tax
relations (obligated and authorized entities) into partners. Thus, when creating favourable conditions for taxpayers
to fulfil their tax obligations, the state establishes certain guarantees for filling the revenue parts of budgets. For
the taxpayer, the availability of tax incentives is a positive factor that creates appropriate benefits for a particular
taxpayer as well as supports the intention to fully, timely and openly implement their tax obligations. It is such
incentives that build trust in the relevant authorities. It is considered that under such approach tax relations as
the scope of tax incentives are socially oriented.

As it has been mentioned, tax incentives are considered in the science of financial and tax law as legal means. As
for the definition of the concept of tax incentive, in our opinion, the definition of tax incentive proposed by D. Reva
is quite accurate. He argues that tax incentive is the exemption of the obligated entity from tax obligations, which
is regulated by the rules of tax law, reduction of their volume, as well as expansion of the capacity to exercise tax
rights granted in the event of actions in which the state is interested (Pesa, 2015: 75,76).
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According to O. Kurakin, legal means are the norms of law, “by means of which the normative base of the respective
relations is created. In this case, the criterion for classification is their industry affiliation, functional role and subjects
whose interests are preferred. According to such features, legal means, respectively, are divided into constitutional,
civil, administrative, etc.; regulatory and protective; stimulating and restrictive” (Kypaxkin, 2015: 25).

In her turn, E. Shaptala claims that tax incentives are legal means established by tax legislation and creating
favourable conditions for taxpayers that are intended to change the amount of tax liability of taxpayers or simplify
the procedure for its implementation. The features of tax and legal incentives are as follows: 1) they are used in
tax relations; 2) they have a normative enshrinement in tax legislation; 3) they are aimed at intensifying the lawful
conduct of taxpayers, which involves conscientious and voluntary performance of tax obligations in the broadest
sense; 4) they create favourable conditions for taxpayers; 5) the purpose of their application involves saturation
of revenue parts of budgets; development of priority sectors of the economy; ensuring the balance of private
and public interests in tax relations (LLlanrana, 2019: 78).

Tax incentives are provided in the form of tax relations. The features of the latter are manifested in the following
facts: 1) they arise and develop in such a significant field of the state’s activity as taxation, and during this process
the public funds are formed in the form of tax payments; 2) they have a monetary nature, because the taxpayer
transfers to the state a certain part of his property in cash when fulfilling the tax obligation; 3) they are characterized
by legal inequality of the parties, one of which is the state or its authorized body endowed with power; 4) the grounds
for their occurrence, changes and termination are determined exclusively imperatively; 5) they exist only in the legal
form.

The object of tax incentives is the relations that are recognized by the state as important for socio-economic
development, and therefore they require intensification of the taxpayer’s behaviour who at the same time is
a participant of such relations. According to their functional purpose, tax relations intended to provide incentives
should promote intensification, which would be positive for the state, in terms of actions of taxpayers as participants
of certain economic relations, ensure their stability, sustainability, and guaranteed development.

Tax incentives are indirect. According to scientific literature, the state can use both direct (budget financing)
and indirect (taxation) instruments of the state regulation of economic development. In taxation, the obligated party
does not receive any financial resources available to the state. The latter creates favorable conditions for the subject
burdened with tax liability or exempts from the latter. It should be noted that scientists almost unanimously give
priority to tax measures that have a wider scope and better comply with market rule, though they do not exclude
their direct regulation.

Tax incentives may be both property and non-property by their nature. The property nature of tax incentives is
caused by the fact that traditionally tax relations, within which which are law-based alienation of a certain share
of property in cash by private entity in favour of the formation of state property, were considered as property ones.
When implementing taxpayers’ responsibilities on the tax calculation, tax reporting, creating appropriate conditions
for tax control and others that do not directly regulate the receipt of funds “from taxpayers to the relevant centralized
funds in the form of tax payments”, but ensure proper implementation of tax liabilities, a property element is
actually replaced by a non-property one. At the same time, in tax incentives, the intangible component that has
a subordinate value is inseparable from the property one. This circumstance is explained by the ultimate property
goal of this phenomenon, namely, to ensure the formation of budgets at various levels with funds in the form of tax
payments (Pesa, 2015: 74, 75).

In addition, tax incentives have the ability to ensure the desired result in both long-term and short-term prospects.
The purpose of tax incentives may include both implementation of ordinary (labour employment) and increased
lawful activities of the payer (investment activities). Stimulation of payers’ interests is carried out by certain legal
means.

The science of tax law specifies the following functions of tax-legal incentives: motivational — encouragement
of entities to voluntarily and conscientiously fulfil the tax obligation; supporting — reduction of the tax burden on
taxpayers; information — acquaintance of subjects of the tax law concerning the activity which is encouraged by
the state through tax incentives; defining what incentives are provided by the state to the relevant business entities;
positive consequences of the application of tax incentives for the payer (ILlanTama, 2019: 88).

It should be noted that taxpayers are the subjects whom such incentives are applied to. According to the Tax Code
of Ukraine, taxpayers are individuals (residents and non-residents of Ukraine), legal entities (residents and non-
residents of Ukraine), their separate divisions that have (receive, transfer) taxable items or conduct activities
(operations) that are object of taxation in accordance with the tax legislation, which is obliged to pay taxes and fees
(ITonarxoBuii kogekc, 2010).

Incentives in tax regulation can be both individual and collective, since taxpayers can be individual and collegial.

Each field of legal regulation uses different means of incentives, which differ in nature and specific diversity. At
the same time, these incentives are mostly of an exceptional nature, i.e. they can be implemented only in a certain
field and cannot be transformed into others. Depending on the subject, tax incentives are divided into national
and local, which is directly related to the subject of provision, as well as the level of their establishment. At the same
time, all taxes and fees in Ukraine being divided into national and local are set by public authorities and local
governments.

According to the peculiarities of implementation, incentives in tax regulation can be divided into direct and indirect
ones. The first type includes incentives that taxpayers are able to choose and apply directly (tax benefits, special
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tax regime). The second type covers incentives that can be applied under certain conditions and contains more
complex incentives for taxpayers. These incentives are also characterized by the presence of relevant additional
obligations (tax credit and budget reimbursement). Tax incentives are legal means that enable to make the opposite
sides of the tax relationship (obligated and authorized entities) a kind of partners (IlogatkoBuii konekc, 2010).

When creating appropriate favourable conditions for taxpayers to fulfil their tax obligations, the state establishes
certain guarantees for itself to fill the revenue parts of budgets. For the taxpayer, the presence of tax incentives is
a positive factor that creates benefits for a particular taxpayer, and supports his intentions for full, timely and open
implementation of tax obligations, and forms trust in the relevant authorities.

Analysis of provisions of the Tax Code of Ukraine enables to identify the categories that are endowed with
the traits of tax incentives. They are as follows: special tax regime (Article 11), elimination of double taxation
(Article 13), tax relief (Article 30), postponement of the deadline established by tax legislation for payment of tax
and fee or part thereof to a later date (Article 32). Thus, the most common incentives enshrined in the Tax Code
of Ukraine are tax benefits and special tax regimes. Legislation governing other legal relations (non-tax ones)
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defines such tax and legal incentives as “tax benefit”, “exemption from taxation of income”, “tax exemption”,
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“differentiation of tax rates”, “preferential taxation”, “tax preference”, “preferential tax condition”, “accelerated
depreciation of fixed assets”, “investment and innovation tax credit”, “increase in the tax bill payment period”, etc.
(ITonarkoBuii koaekc, 2010).

It should be noted that during the quarantine period in order to prevent the spread of acute respiratory disease
COVID-19 caused by the coronavirus SARS — COV-2, a number of tax incentives were introduced to support
individuals and small businesses.

The Law of Ukraine of December 4, 2020 No1072-IX “On Amendments to the Tax Code of Ukraine and other
laws of Ukraine on social support of taxpayers for the period of restrictive anti-epidemic measures introduced to
prevent the spread of acute respiratory disease COVID- 19 caused by coronavirus SARS-COV-2” was approved. The
provisions of this law are aimed to support taxpayers during the quarantine period, in particular through statutory tax
incentives for voluntary payment of tax liabilities and prevention of tax debt. The tax incentive in this case is the rule
of law that allows deferral of repayment of tax debt of taxpayers — individuals, including self-employed persons;
write-off of fines and penalties in case of self-payment of the tax debt by taxpayers on the principal payment within
a certain period (IIpo BHecenns 3min no [logaTtkoBoro kozaekcy, 2020).

Introduction of tax incentives during martial law becomes especially important. Thus, in order to amend
the current tax system to support taxpayers and businesses and preserve the functioning of the state economy,
a number of important amendments to the Tax Code have been adopted and tax incentives have been introduced.

In particular, the Law of Ukraine of March 3, 2022 No 2118-IX “On Amendments to the Tax Code of Ukraine
and other legislative acts of Ukraine on the peculiarities of taxation and reporting during martial law” specifies
the payment of taxes and fees during martial law, and namely the exemption from liability provided by the Tax
Code of Ukraine for certain periods after the abolition of martial law of taxpayers unable to timely fulfil their
tax duty (compliance with deadlines for payment of taxes and fees, reporting) or participated in hostilities. In
addition, there have been approved regulations that suspend any tax audits. Tax audits do not start, and ongoing
audits are stopped.

Taxpayers, who due to the consequences of their direct participation in hostilities have not complied with
the deadlines set by this paragraph for the performance of tax duties, are released from liability for non-performance
oftax obligations, provided they perform such duties within one month from the date of expiration of the consequences
that made it impossible to perform such duties.

In addition, all “transactions of voluntary transfer or alienation of funds, goods, including excisable goods,
services for the benefit of the Armed Forces of Ukraine and territorial defense units without prior or subsequent
reimbursement of their value are not considered as sales transactions for tax purposes”.

In addition, tax incentives can involve the exclusion from the taxable income of the amount of reimbursement
of the cost of fuel for individuals who provide transportation services to meet the needs of the Armed Forces
of Ukraine and territorial defense units.

The law also introduced a reduction in excise taxes on certain products, extended the license, e.g. for the production
of alcohol, tobacco products, production and trade of fuels, etc.

An important tax incentive is the exemption from import duties of socially significant food, medicines and medical
devices (Ilpo BHecenHs 3miH o [lomarkoBoro komekcy YKpaiHM Ta iHIIMX 3aKOHONABYMX AKTIB YKpaiHH II0AO
0COOJMBOCTEH OMOJATKYBAHHS Ta IMOJAHHS 3BITHOCTI Y TIepiof Iii BOeHHOTO cTany, 2022).

In addition, there have been made amendments to the Tax Code, according to which until the termination
or abolition of martial law, state of emergency in Ukraine, individual entrepreneurs-single tax payer of the first
and second groups have the right not to pay a single tax. In this case, these persons do not fill in the declaration
of the single tax payer—individual entrepreneur for the period within which the single tax was not paid.

A single tax for taxpayers of the third group of 2% of income has also been introduced in Ukraine for the period
of martial law. Payers of such a single tax “are exempt from the obligation to accrue, pay and submit value added tax
returns on transactions regarding the supply of goods, works and services, the place of supply of which is located in
the customs territory of Ukraine”. The Tax Code of Ukraine has been amended to cover the tax (reporting) period for
single taxpayers of the third group, set deadlines for submitting a taxpayer’s tax return to the supervisory authority,
and other conditions for collecting the single tax.
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To choose or switch to a simplified system, the taxpayer must submit an application to the supervisory authority
at the place of tax address. The possibility to use such a tax system is limited from the first day of the month
following the month of the abolition of martial law in Ukraine (IIpo BHecenns 3miH a0 [logaTkoBoro Komekcy
VYkpaiHu Ta IHIIMX 3aKOHOJABYMX aKTiB YKpaiHM INOJ0 OCOOIMBOCTEH ONOAATKYBaHHS Ta IMOJAHHS 3BITHOCTI
y Tepion Jii BOEHHOTO cTany, 2022)

Tax incentives are also used to promote the formation of local budgets in accordance with the martial law
and maximum assistance to farm operation. Thus, during martial law united territorial communities have the right
to decide on the establishment of local taxes and/or fees and tax benefits for the payment of local taxes and/or fees
without applying the procedures provided by the Law of Ukraine “On Principles of the State Regulatory Policy in
Economic Activities”.

Single tax payers are exempt from the obligation to charge and pay value added tax on transactions for the supply
of goods, works and services, which are supplied from the customs territory of Ukraine, and when importing goods
into the customs territory of Ukraine, as well as since tax reporting the value added tax, and their registration as
a value added taxpayer is suspended.

An important tax incentive is the temporary exemption from environmental tax, real estate tax, other than land
tax, for residential real estate, including their shares owned by individuals and legal entities located in the temporarily
occupied territories and territories, where hostilities are taking place.

In addition, during the period of martial law on the territory of Ukraine value added tax is not levied on
the transactions on import of goods into the customs territory of Ukraine under the customs regime of import by
business entities registered as single tax payers of the first, second and third groups. Temporary exemption from
payment of value added tax, excise duty and import duty on the import of vehicles by citizens, including “cars,
their bodies, trailers and semi-trailers, motorcycles, vehicles designed to carry 10 people or more, vehicles for
the transportation of goods”. Certain restrictions have also been introduced on the import duty (IIpo BHecenHs 3MiH
1o IlomarkoBoro kojekcy YKpaiHU Ta iHINMX 3aKOHOJABUMX aKTiB YKpaiHM IOA0 OCOOMMBOCTEH ONOAATKYBaHHS
Ta TO/IaHHS 3BITHOCTI y Mepiof Ail BOEHHOTO cTaHy, 2022).

Having analyzed the changes in tax legislation during martial law, it should be noted that the legislator focused
on tax incentives, which consists of:

— exemption from liability for non-compliance with the deadlines for payment of taxes, submission of reports,
registration of tax invoices;

— restrictions on the imposition of fines and penalties;

— suspension and absence of tax audits;

— introduction of a simplified taxation system (introduction of a single tax of the third group in the amount
of 2% of income);

— weakening of value added tax (some activities are not taxed, termination of registration by the value added
taxpayer, reporting is not submitted, etc.), lack of taxation of goods / services that are humanitarian aid;

— exemption from value added tax on imports of certain types of goods;

— abolition of excise duty on fuel, extension of licenses for fuel production, electricity suppliers;

— exemption from customs duties on imports of defense goods, goods for free circulation; reduction of taxation
of individuals (personal income tax and military tax on charitable assistance in favour of victims of armed aggression
are not withheld, single tax payers of the 2nd and 3rd groups may not decide to pay the single social contribution for
mobilized workers);

— exemption from accrual and payment (for the territory of hostilities, temporarily occupied territories), payment
for land, environmental tax, deferral of payment of tax on residential and non-residential real estate for the period
of martial law and for one year after its termination.

As it has been mentioned, the most common tax incentives are tax benefits and special tax regimes.

According to Article 30 of the Tax Code of Ukraine, tax benefit is defined as exemption, which is provided by
the tax and customs legislation, of taxpayers from the obligation to accrue and pay taxes and fees, pay taxes and fees
in a smaller amount if there are grounds established by law. The legislator also establishes a full list of grounds
for providing tax benefits. In particular, such grounds are as follows: 1) features that characterize a certain group
of taxpayers; 2) the type of activity of taxpayers; 3) the object of taxation; 4) the nature and social significance
of their costs. In view of this, it can be stated that the provision of tax benefits is associated with certain homogeneity
when the preferential tax regime provides for a homogeneous range of taxpayers or other above-mentioned grounds.

Ye. Masiuchenko identifies characteristic features of tax benefits. They are as follows:

1) limited scope — each tax benefit is tied to the relevant tax, and its field of application is limited to the tax in
the mechanism of which it is built;

2) incentive orientation — according to the criterion of assignment, all tax benefits are motivating (encouragement
of taxpayers’ actions aimed at solving national problems) and supportive, i.e. aimed at easing the tax burden for
certain groups of taxpayers, which should provide more favorable tax conditions;

3) regulatory orientation — tax benefits are aimed at redistributing financial resources in order to regulate
the processes and proportions of economic reproduction;

4) neutrality — the establishment of tax benefits does not affect the increase or decrease in the competitiveness
of the taxpayer, as the procedure and grounds for their provision are established taking into account the requirements
of Ukraine’s legislation on the protection of economic competition;
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5) extraterritoriality — application of benefits has no special restrictions on territorial grounds, they are applied in
the territory where the tax is levied;

6) mobility —tax benefits enable to adjust tax conditions quickly to ensure effective implementation of the regulatory
function of taxes, i.e. they can be considered as a regulatory tax mechanism of a tactical nature. These characteristics
generally reflect the essence of tax benefits. At the same time, we consider it more logical to talk about the unity
of stimulating and supporting focus of tax benefits (Mactouenko, 2018: 11).

When providing tax benefits to the relevant categories of taxpayers, the state encourages business entities to
voluntarily fulfil the tax obligation, which supports taxpayers (through incentives) due to the tax burden reduction.

Having analyzed tax legislation during martial law, it has been concluded that the main form of tax incentives
are tax benefits, such as exemption from accrual and payment in the territory of hostilities and temporarily occupied
territories, land fees, environmental tax, abolition of excise duty on fuel, extension of licenses for fuel production,
electricity suppliers, exemption from import duties, etc.).

As for the tax regime, the Tax Code of Ukraine contains a section “Special tax regimes”. In accordance with
Article 11, a special tax regime defines a system of measures that determine a special procedure for taxation of certain
categories of business entities. This regime may provide a special procedure for determining the elements of the tax
and fee, exemption from certain taxes and fees (Ilooamxosuii kodexc, 2010).

The tax and legal regime is a procedure for regulating public relations that are the subject of tax law, and provides
for the establishment of rights and obligations of the participants of tax relations, the procedure and terms
of their implementation, appropriate legal incentives, and measures of liability for non-compliance (or improper
performance) of these rights and obligations under tax law.

In Ukraine, special tax regimes include a simplified system of taxation, accounting and reporting.

A simplified system of taxation, accounting and reporting is a special mechanism for collecting taxes and fees,
which replaces the payment of certain taxes and fees established by the Tax Code for the payment of a single tax
in the manner and under the conditions prescribed by law with simultaneous simplified accounting and reporting.
A legal entity or an individual entrepreneur can independently choose a simplified taxation system. Business entities
that apply a simplified system of taxation, accounting and reporting are divided into three groups of single tax payers
(ITomatkoBuit komekc, 2010).

A special tax regime established by the Tax Code of Ukraine provides for a three-component structure: payment
of one tax instead of several taxes — a single one, simplified tax accounting and simplified submission of tax reports.
At the same time, both a legal entity and an individual entrepreneur can choose a simplified taxation system if it
meets the established requirements and is registered as a single tax payer.

Conclusions. Legislative consolidation of tax incentives in special periods of the state’s functioning is a necessary
and important step aimed to support the economy and citizens. Tax incentives are legal means established by the tax
legislation, which are used to create favourable conditions for taxpayers, which are intended to change the amount
of tax liability of taxpayers or simplify the procedure for its implementation. Having analyzed tax legislation during
the state of emergency, it has been concluded that the main form of tax incentives are tax benefits (exemption from
accrual and payment in the territory of hostilities and temporarily occupied territories, land fees, environmental
tax, abolition of excise duty on fuel, extension of licenses for fuel production, electricity suppliers, exemption from
import duties on goods, etc.) and a special tax regime.
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