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ITplopUTETHI HATTPMKH PO3BUTKY IIPAaBORBOI CUCTEMH YKpalHU

[EITHE TITPABO, 2JKU'TJIOBE ITPABO

bapuyk O.B.
CMyoOeHmKa,
Hucemenna O.11.
B KaHouoam lopuou4HuUX HayK, Q0yeHm,
doyeHm Kagheopu npasozHaecmaa.
Binnuyvkuii nayionateHuti acpapHuli yHieepcumem

ITPABOBI OCHOBH YKJUIAJIEHHA
TA IPUIIMHEHHA LHLUTIOBY

JIng  po3yMiHHS TEpEeayMOB CTBOPEHHS LUIKOOY, HEOOXIIHO
3yMitn came ToHATTS «lII1r00». 3rigno 31 ct. 21 CK VYkpainu
Jr000M € CIMEHHMI COrO3 IHKH Ta HOJIOBiKA, 3apEECTPOBAHUN y OpraHi

KaBHOT peecTpalii akTiB HUBIILHOIO cTaHy. CTaHOBJIEHHS YKpalHH
% CYBEpPEHHOI 1 HE3aNEkKHOI JEPKABU CYNMPOBOMKYETHCS CTBOPEHHSIM
BOT MpaBOBOT 0a3M Cy4acHOro CYCHiJIbCTBA, IO MOTpPedy€e HE TiJIbKU
TeMaTu3alii  ICHyr4YOro  3aKOHOJNABCTBA, ajlc W 3YMOBIIHOE

OXIAHICTE TNIMOOKMX HAyKOBUX HOCHIDKEHb Y Tajly3i CIMEHHMX
HOCHH Ta iX 3aKOHOJaBYOro BperyliroBanHs [1, c. 9].

AKTYaJbHICTb TEMHU JOCTIKEHHS. [TUTaHHS peryroBaHHs 1IIH0OHO-
[EMHUX BIAHOCHH Yy TIPOTIECI PO3BUTKY | CTAHOBJIEHHS HAWIO1 AEpPXaBH
>KOHOMIUHOMY, COLIQJIbHO-KYJBTYPHOMY Ta Y MOPAJIbHO-ETUYHOMY
HI, € HaWbiNpW aKkTyaJlbHUMH, OCKIJBbKM OCTaHHI € OCHOBOK
HOBJIEHHS | PO3BUTKY CYCIIJILCTBA B LILJIOMY.

Jlani TeMi OyJjM TIPUCBAYEHI IIpaili TaKWX BIJIOMUX BYEHUX, fK:
fCaponunk, B.Pscenuen, €. Cyxanos, lO. Toncroi, B. fkosies,
Macnos, A.Ilywkin, I.Illepmenesuy, B. bouiko, 3. PomoBchKa,
"3aropoBcbkuit, M. Opugopora Ta psa IHWWX aBTOpiB, 4Mi mnpaui
J1aJIA TEOPETUKO-TIPABOBY OCHOBY pO3yMiHHS LUTHOOY [2].

€ 6arato MOMNIAAIB HAYKOBUIB $IKI BUCJIOBJIFOKOTH CBOI TMOMJIAIN
coBHO nUTaHHs uuirooy. Ha aymky @. UlepuieHeBUY, FOpUAWYHUN
100 — L€ COKO3 YOJIOBIKA 1 )IHKU 3 METOO CIMIBXHUTTS, 3aCHOBAHUI Ha
€EMHIN 3roai Ta ykjiaaeHuit y BcraHoryeHiH ¢opmi. B.D. Macnos
3Hauas, WO MU0 — LIE COFO3 YOJIOBIKA | KIHKW 3 METOK CTBOPCHHS
CT. Tlpy upoMy LU0 pO3TAsSAaBCs SK COK3, CNpPAMOBAHWH Ha
)IOBXKEHHS JIFOJACBKOro poay, TOOTO Ha HApOMKEHHS 1 BUXOBaHHS
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- Ted, a He porosip uu yroay. M.T. Opupopora miIKpecitoBaB, LIO
i 1006 — FOpUIMYHO BH3HAHA | 3aCHOBaHA Ha JIIOOOBI AyXOBHA i (i3nyHa
ITLHICTBH YOJTOBIKA Ta KIHKU,5Ka 3a0€3MeUy€e HAPOKEHHS | BUXOBAHHS

TEH.

[ToHsTTs UUTHOO BKITFOYAE B ceOe Taki MUTAHHSA, K YKJIAAEHHS, TaK 1
UMUHEHHS ULTIO0Y.

[lutanHs ykiaagaeHHs uumio0y BperysiboBaHo CiMEHHUM KOAEKCOM
kpainu Big 10 ciyas 2002 poky. Crarrero 21 CK VYkpaiuu
*peadaveHo, 1o ULTFOOM — € CIMEeHHMI COr3 KIHKKM Ta 4YOJIOBIKa,

! PEECTPOBAHUM Yy oOpraHi JAep»aBHOI peecTpauil akTIB UMBLIBHOIO
any. B iHctutyTi «lllmo6, npaBa Ta 0O0OB’SI3KM  MOAPYHAKS»
K YkpaiHu rojJoBHUMU IIPUHLMIIAMHU €: 1) LJIOOHUH BIK, TS XIHKH Ta

JIOBiKa BCTAHOBJIKOETBLCS — Y BICIMHAIUATL POKIB; 2) A0OPOBIIBHICTD
'l o0y, U0 IPYHTYEThCS Ha BIJIBHIA 3roAi XIHKU Ta 4YOJIOBIKa,

JUMYIITYBAHHS KIHKM Ta YOJIOBIKA N0 UUIKOOY HE ONMYCKAETHCH;
OJIHOLLLTFOOHICTD, KIHKA Ta YOJOBIK MOXYTb OJIHOYACHO rnepedyBaTu
e B oqgHomy unto6i |1, ¢. 10].

[lpouenypa Ta 0coO0AMBOCTI YKIAACHHS wWmo0y nependavae
CTYMHI [T

|. 3BepHEHHS 10 OpraHy peecTpallii UMBIIBHOIO CTaHy Ta 3asBa Mpo
ecTpauito uutro0y.3asBa NMpo peecTpauito U0y MOAAETHCA KIHKOKO

YOJOBIKOM 10 OYyUb-KOro OpraHy JIepXaBHOI peecTpauii akTiB

HBITBHOTO CTaHy 3a ixHiM BUOOpoMm. OcoOu, dKI moaanu 3asBy Mpo
-€CTpaLiio U0y, BBAXArOThCA HapeueHUMMU. JlaHa 3asBa MOJAETLCA
'00UCTO, MOXJIMBI BHUIIQAKU (Yepe3 I10BaXHI MPUUYUHU) 3adBYy PO
ccTpauito Wm0y,  HOTapiajJbHO — 3aCBIIYEHY  MOXYThb  TMOJATH
€ICTAaBHUKU. T 0JIOBHOK YMOBOKO B JJaHOMY BHIIQJIKy € JOBIPEHICTb Ha
encrtaBHuuTBo B opraHax PAIIC HoTapialbHO nocBigyeHa. 3asBa
ficHa MpoTAroM 3 MicsiuiB, SIKIIO peecTpauis He BiaOynaca y Uen
“TAHOBJICHUM TEPMIi, BOHA BTPAYa€ HAHHICTb.

2. O3HalOMIIEHHS HAPEUCHUX 3 IXHIMH 1TpaBaMU Ta 00OB’A3KaMM.

3 MOMEHTY nojaui 3asBu Mpo peecTpauito wiody, Ha oprad PALIC
KJTAna€eThbCs 000B 30K PO3’SICHUTH T1paBa Ta 00OB’S3KW HApe4yeHUX, a
Me Mpo: 1) B3aeMHy 00i3HaHICTb HApEUEHHUX NPO CTaH 310pOB’A; 2) 1O
pkaBa 3a0e3Mneuyc CTBOPEHHS YMOB JUISl MEAWYHOTO OOCTEKCHHS,

3. Yac Ta Miclie yKaajeHHs o0y, 3aralbHUM CTPOKOM peecTpauii
00y € OJHWUH Micsub Bid JHS MOJAaHHA 0co0aMu 3asiBU TPO

~ecTpauito uuno0y. Peectpauis w00y MOBMHHA 3AIACHIOBATHCS B
 OB’S3KOBiif MPUCYTHOCTI HapeueHUX, PEECTpaLlist uepe3 NPeACTaBHUKIB
~ nonyckaTtbcs. HapeueHi matoTh 11paBo 00paTH 11pi3BHULLIE OJJHOTO 3 HUX
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!gcniane MPi3BUILIE MOAPY* ks ad0 Halall IMEHYBATUCSA AOULTFOOHUMU
3BUIIaMU. Takok MaroTh TMpaBO CTBOPUTH CKJIQJAHE TIPI3BHUILIE,
AXOM [PUEIHAHHS IO CBOTO [MPI3BUIIE TMPI3BULLE HAPEUYEHOTO,
€4EHOI.

[[ikaBUM € NMUTaHHSA YKJIaAEeHHsA LITIOOY i3 3aCy/KEHOI0 0Co00H0.
cTpauis uuirody 13 3aCyKEHUMHU, sKi BIIOYBarOThH [OKapaHHS Yy
IpaBHUX  ycTaHoBaxX, mnpoBaauThes  Biaaimom  PAILICy  3a
E3HAXOKEHHAM  TaKMX YCTaHOB Ha  3arajlkHUX  MiJACTaBax,
en10aueHUX  YMHHWM  3aKOHOJABCTBOM  YKpaiHW, 3  J03BOJY
MOBIAHOTO yMpaBniHHA focTHLil. Ocoba, sika Oaxae 3apeecTpyBaTH
100 13 3aCyJKEHWM, 3aroBHIOE 3asBY MpoO UUTI00 32 BCTAHOBJIEHOKO
pPMOIO i TipeJicTaBise i1 10 BIAALIY peecTpalii akTiB UMBUILHOTO CTaHY.

110 MUWTaAHHS TIPO pEeECTpaliro U0y IHILIKOE 3aCyKECHUH, TO
fiHiCTpallis BUMpPaBHOT yCcTaHOBU 3abe3rneuye Horo OJIaHKOM 3asBU
uuo6  3a  BCTaHOBIEHOK (opMoro. Peectpauis  wmoly 13
VIDKEHUM TIPOBAJAUTLCA Y TMPUCYTHOCTI 0CIO, Kl OJAPYXKYIOThCS, Y

MillIEHHI, BU3BHAUEHOMY BHUIIPABHOI YCTaHOBOK. PeecTpauis uiioly
co0aMu, W00 FKUX CYY K 3anoOiXHUKI 3axi]l 0OpaHO TPUMAHHS MiA
TOK, 3JifcHioeThes  Bigaiiom PAILICy B chmiguux i3o0JsTOpax
H)pMax) TUTBKU 3 MMHCbMOBOTO J03BOJIY OpraHy, y NMpOBa/LKEHHI SIKOTO
eOyBae cripaBa 0OBMHYBauyyBaHO! 0.

i [TpunuHeHHs W00y B EHUMUKIIONCAUYHIN JIITEpaTypl pO3risAacTbCs
| TIDUTIMHEHHA O0COOMCTUX | MaWHOBUX TPABOBIIHOCUH TOIPYHOKS.
eopil CIMEUHOro rMpaBa ICHYKOTb pI3HI BU3HAYEHHs TPUITUHEHHS
t00y. B. Macnos i O. IlywmkiH BU3HAYarOTh MPUITHHEHHS LLTIOOY, SK
nmaa w00y sK CO3y 4YOJIOBIKA 1 JKIHKW, Ta 3YMOBJIEHE LUM

MUHEHHS TPaBOBIJHOCWH, $SIKi paHille BHUHUKIM MDK HHUMH |
HOBaHI Ha CiMeWHOMY 3aKOHOIAABCTBI. [anOuibll  po3ropHyTe
HaYeHHS MPUIUHEHHS 100y 3HAXO0AMMO B Cy4acHIM BITUM3HSAHIN
eiiHo-npaBoBii Hayui. ITig npunuHeHHsSIM WOy TYT PO3yMIETHCS
10BJICHE TIEBHUMU FOPUAMYHUMH (PAKTAMU HIPUMMHEHHS HA MaibyTHE
BOBITHOCHH MDXK MNOAPYXOKAM, SIKI BUHHUKIW 13 3apEECTPOBAHOTO
cHoro umo0dy [3].

['maBa 11 CiMeHHOTO KOJIEKCY J1aC HaMm 3pO3yMITH TMPaBOBI OCHOBH
1kMHeHHs uuiro0y. [TIH00 NpUNUHAETHCS BHACTIIOK TAKUX MPUYUH:

1. 104. TTigcTaBu NPpUITUHEHHS 111IFO0Y

§. [LInro0 npunuHsETHLCS BHACTIIOK CMEPTI OJHOTO 3 MOJpYyXx ks abo
JOUIEHHS WOTO NOMEPITUM;

2. L0606 npuUNUHSETLCS BHACIHIOK HOTO pO31pBaHHS;
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3. Sxwmwo oaMH i3 TOAPYXKsS MOMEp J0 HaOpaHHS YWHHOCTI
MICHHSIM CYAYy [pO po3ipBaHHsA L0y, BBAXAETHCH, MO LITOO
SHTIMHUBCS BHACJIIIOK HOTO CMEpTI;

b i 4, Sxmwo y JAeHb HaOpaHHsS YWHHOCTI PIWCHHAM CYLy [pO

, 3ipBaHHS LWITHOOY OJIMH 13 MOJPYXKS MOMEP, BBAKAETHCSH, WO LITHOO

HITMHUBCS BHACJIIJI0OK HOr0 pO3IpBaHHs.

Crarrs 105. [Tpunuaenns w00y BHACHII0K HOro po3ipBaHHS

1. 06 NpUNUHAETLCS BHACTIIOK HOTO pO3ipBaHHS 3a CHJIBHOKO
ngBOIO NOApYX>Ksi BiANOBIAHO a0 crtarti 106 abdo oAHOro 3 HUX
| JHHOBiﬂHO 1o ctarti 107 uboro Koaekcy;

' 2. o6 nmpunUHAETBCS BHACHTIZIOK HOIO pO3ipBaHHS 3a CMIJIBHOO
SIBOIO TIOAPYXOKs HA MIJICTaB] pilueHts cyiy, BIANOBIAHO A0 cTarTi 109
oro Kozgekcy;

Crarrs 106. PosipBanHs wmo0y opraHom JAepXaBHOI peecTpauli
TiB UMBIJTLHOTO CTaHY 3a 3asiBOO MOJAPYXKS, IKE€ HE MA€ NITEH

1. Tloapyxoks, sike HE Mac JITed, Ma€ MpaBo MOAATU 10 OpraHy
p)KaBHOI peecTpalii akTiB LUMBIIBHOTO CTaHy 3asBY MpO pO3ipBaHHA
o0y,

JAKWO OAMH 13 MOAPYXAKS 4YEpe3 MOBAXKHY TNPUUYUHY HE MOXKE
oOUCTO MoJaTH 3asiBy PO pO3IpBaHHS WTHOOY A0 OpTraHy AEP)KABHOI
€cTpauil akTiB UMBILHOIO CTaHy, TaKy 3asBY, HOTapiaibHO
CBIOYEHY;

2. Opran aepkaBHOI peecTpauill akTiB UMBUIBHOTO CTaHY CKJIaAae
TOBHIA 3aMUC MPO pO3IpBaHHSA LLITHOOY MMIC/sS CIUTMBY OJHOIO MICSLIS Bl

s IOJIAHHSI TaKO1 3asiBM, SKILIO BOHA HE OyJ1a BIAKJIMKAHA;

3. 06 po3pHUBaAETLCS HE3aNEKHO Bi HASBHOCTI MK MOIPYXKKIAM
AMHOBOTO CITOpY.

Crarts 107. PosipBaHHs LWTH00Y OpraHOM JIep:KaBHOI peecTpauii
TIB UMBIJIBHOTO CTAHY 3a 3agBOK OJHOTO 3 MOAPY XK.

. MmO po3puBaETbLCS OpPraHoOM JEpXKaBHOI peecTpauli akTiB
iBUILHOTO CTaHy 3a 3asBOK) OJHOIO i3 MOAPYX XS, SKWO APYTUi 13
JPY HOKS:

2. BU3HaHUH OC3BICHO BICYTHIM;

3. BUBHAHWH HEIE€3IaTHUM.

JIuTanbHille Mpo MiJACTaBU MPUITMHEHHS W00y MOXHA J13HATCh
pounTaBwu HacTynHi ctarti I'asu 11 CK.

BucHoBok. IlincyMoByrOUM BCce 3a3HayeHE, MOXXHA CTBEPIXKYBATH,
O TOJIOBHOK YMOBOK YKJIaJeHHs uuito0y € 3arajibHa 3roja ABOX
opiH. ITix npunuHEHHSAM ULTIOOY MU PO3yMIEMO 3yMOBJIEHE MEBHUMMU




[TplopuTeTHI HANTPSIMKH PO3BUTKY NMPaBOBOi CUCTEMH YKpaiHH

MAMYHAMU (DAKTAMU TIPUTTUHCHHS TIPABOBIIHOCUH MK MOAPYXKKIM,
BEHUKIIH 13 3apEECTPOBAHONO AIHCHOIO o0y .
]

i

ﬁg Cnucok BUKOPUCTAHUX HKEPECII:

15 Cimelinuit kogexe Ykpainu Bia 10 civyns 2002 poxy.

25 Pomosceka 3.B. YkpaiHchke cimeline npaBo: niapyunuk. — K., 2010. - 31 c.

3. Cadonuuk O.I. IlpaBoBe perynioBaHHs NpUNUHEHHs WUOOY B YKpaiHi
9.—43c.

4. Hxosne B.A. HaykoBo-npaktuuuuit komentap CiMellHOro Komekcy
ainn. — K., 2011.-93 c.

5. Kupanosa A.JO. Oco6auBocTi NpaBOBOro peryjroBaHHsA YKiaJeHHs

Oy // IlpaBo Ykpainu. — 2 c.



M. XMeABHHUBLKUH, 17-18 koBTHA 2014 p.

3MICT

ICTOPISI TA TEOPISI JIEPJKABU TA [IPABA,
1 DITOCODIS MPABA

unoxkos O.T.
BCOJIOTHA MOHAPXIA SIK OCOBJIMBA ®OPMA
PHABHOT O TTPABIIIHH S oo

__acracak [L1O.
2B XIJIHI ACTTEKTHU PO3YMIHHA IMTOHATTA « CUCTEMA»
'KOHTEKCTI TIPABOBUX JIOCHILIDKEHD) oo

¥pcyask O.B.
$#/IHOBJIEHHA CY Y TTPUCSDKHUX 3A KOHCTUTYUICHO
BCTPII 1867 POKY TA MOI'O TIPABOBUU CTATYC
- BAXITAHOYKPAIHCBKHMX 3EMIIAX ...,

b
iDopkod 1.0. )
UCTEMATHU3AILIISA SBAKOHOIJABCTBA YKPAIHMN:
OBJIEMU TA TTEPCITEKTUBU BJOCKOHAJIEHHSA ...,

KOHCTUTYUIUHE MPABO, MYHILUMITAJILHE IMPABO

_<nmenko C.B. )
ICOBJIMBOCTI 3AKOHOJIABYHOI'O TTPOLIECY HOBOI 3FJIAHIIT ...

ill\lOlueK__O.M. _
\PAHTII 3BAXVNCTY KOHCTUTYIHIMHUX [IPAB
"BOBOJI THOZEMLIIB B YKPATHI ...,

MIZKKHAPO/JHE MMYBJITYHE TA ITPUBATHE ITPABO

impymem«o K.A.
DOHIETUIA «MARGIN OF APPRECIATION»
ECYIOBIU TTPAKTULII YVKPATHM Lo

LHUBIJIBHE IMPABO TA ITPOLEC

HuabYenko T.M. .
>ABOBA TIPOBJIEMA OCKAPXEHH PIILIEHB. TN
BE3IS1JIBHOCTI AEPXKABHUX BUKOHABITB
J YAC BUKOHAHHA CYJJOBUX PILIIEHDL
[IUBIJTBHUX CITPABAX ..o

i)aneHKo T.C.
TJIEHHSA TTIPUHLMITY PO3YMHOCTI Y [IUBIJIBHOMY TTPABI ...

‘L‘CCHKO €.B.
TTOBIT TTOJIPY KK L ...




M. XMeALHUIILKU, 17-18 xoBTHa 2014 p. 5

eJbHUK B.B.
[OPUTETHI _HAI‘[PHMVI }IEPX(ABI 10TO PEI'VIJIIOBAHHA
[YTPILHIHBOI TOPIIBJII B YKP AL .o 87

ossHOBcbka T.M.
OBWU BUHUKHEHHA TTYBJITHHO-TTPABOBOI'O CITOPY
COEPI IHTE_JIEKTYAHBH01 BJIACHOCTI AK [IPEAMETY
PYCAVKUIT AAMIHICTPATUBHUX CYAIB. ... 90

KPUMIHAJIbLHUU MTPOLEC, KPUMIHAJIICTUKA,
ITEPATUBHO-PO3IYKOBA JISAJIBHICTH, CYIOBA EKCINEPTH3A,
CYJOBI TA TTIPABOOXOPOHHI OPI'AHHA

kax’esa K.O.
HATTA TA KPUMIHAJIICTUYHA XAPAKTEPUCTUKA
OPYTIHIMHUX 3JTOUMHIB ... 95

iimyp3a b.C.

AYEHUE 3AKOHOIAATEJIBCTBA 1 CUCTEMA

OU3BOACTBA T10 YT'OJIOBHBIM AEJIAM PA3JIMYHBIMHA

'TAHAMMU B BEJIMKOBPUTAHUWM .. 99

. oBuk SI.B.
DHATTS TA KPUMIHAJIICTUYHA
il PAKTEPUCTHUKA IHAXPAUCTBA ... 106

iurypos A.B.
EXAHU3M 3ALUTHI TIPAB TSXKEJIO BOJIBHBIX OBBUHAEMbIX
: ONO3PEBAEMBIX) TTO VIIK YKPAUHBI U POCCHUM ... 110

|
uryposa E.W.
ATYC TIOTEPTIEBLUEIO TTO VTIK YKPAWHBI, D)CTOHUH, JIA" BUH........... 114



